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Federal statute or Executive Order for 
noncriminal justice purposes. 

§ 901.4 Audits. 

(a) Audits of authorized State agen-
cies that access the III System shall be 
conducted by the State’s Compact Offi-
cer or, in the absence of a Compact Of-
ficer, the chief administrator for the 
criminal history record repository. The 
responsible Federal CJIS Systems Offi-
cer shall ensure that similar audits are 
conducted of authorized Federal agen-
cies. Such audits shall be conducted to 
verify adherence to the provisions of 
part 901 and the FBI’s CJIS Security 
Policy. 

(b) Authorized agencies shall cause to 
be collected an appropriate record of 
each instance of III System access 
through a manual or electronic log. 
The log shall be maintained for a min-
imum one-year period to facilitate the 
audits and compliance reviews. Such 
records shall be maintained in accord-
ance with the CJIS Security Policy. 
(For information on this security pol-
icy, contact your CJIS Systems Offi-
cer.) 

(c) The audit and compliance reviews 
must include mechanisms to determine 
whether fingerprints were submitted 
within the time frame specified by the 
Compact Council. 

(d) In addition to the audits as stated 
above, the FBI CJIS Audit staff shall 
also conduct routine systematic com-
pliance reviews of State repositories, 
Federal agencies, and as necessary 
other authorized III System user agen-
cies. 

PART 902—DISPUTE ADJUDICATION 
PROCEDURES 

Sec. 
902.1 Purpose and authority. 
902.2 Raising disputes. 
902.3 Referral to Dispute Resolution Com-

mittee. 
902.4 Action by Council Chairman. 
902.5 Hearing procedures. 
902.6 Appeal to the Attorney General. 
902.7 Court action. 

AUTHORITY: 42 U.S.C. 14616. 

SOURCE: 68 FR 66341, Nov. 26, 2003, unless 
otherwise noted. 

§ 902.1 Purpose and authority. 
The purpose of Part 902 is to estab-

lish protocols and procedures for the 
adjudication of disputes by the Com-
pact Council. The Compact Council is 
established pursuant to the National 
Crime Prevention and Privacy Com-
pact (Compact), Title 42, U.S.C., Chap-
ter 140, Subchapter II, Section 14616. 

§ 902.2 Raising disputes. 
(a) Cognizable disputes may be based 

upon: 
(1) A claim that the Council has mis-

interpreted the Compact or one of the 
Council’s rules or standards established 
under Article VI of the Compact; 

(2) A claim that the Council has ex-
ceeded its authority under the Com-
pact; 

(3) A claim that in establishing a rule 
or standard or in taking other action, 
the Council has failed to comply with 
its bylaws or other applicable proce-
dures established by the Council; or the 
rule, standard or action is not other-
wise in accordance with applicable law; 
or 

(4) A claim by a Compact Party that 
another Compact Party has failed to 
comply with a provision of the Com-
pact or with any rule or standard es-
tablished by the Council. 

(b) Only a Party State, the FBI, or a 
person, organization, or government 
entity directly aggrieved by the Coun-
cil’s interpretation of the Compact or 
any rule or standard established by the 
Council pursuant to the Compact, or in 
connection with a matter covered 
under Section 902.2(a)(4), may raise a 
cognizable dispute. Such disputants 
may request a hearing on a dispute by 
contacting the Compact Council Chair-
man in writing at the Compact Council 
Office, Module C3, 1000 Custer Hollow 
Road, Clarksburg, West Virginia 26306. 

(c) The Chairman may ask the re-
quester for more particulars, sup-
porting documentation or materials as 
the circumstances warrant. 

(d) A dispute may not be based solely 
upon a disagreement with the merits 
(substantive wisdom or advisability) of 
a rule or standard validly established 
by the Council within the scope of its 
authority under the Compact. How-
ever, nothing in this rule prohibits fur-
ther discussion of the merits of a rule 
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or standard at any regularly scheduled 
Council meeting. 

§ 902.3 Referral to Dispute Resolution 
Committee. 

(a) The five person Dispute Resolu-
tion Committee membership shall be 
determined according to Compact Arti-
cle VI (g). Should a dispute arise with 
an apparent conflict of interest be-
tween the disputant and a Committee 
member, the Committee member shall 
recuse himself/herself and the Compact 
Council Chairman shall determine an 
appropriate substitute for that par-
ticular dispute. In the case when the 
Compact Council Chairman is the com-
mittee member with the conflict, the 
Chairman shall take appropriate steps 
to appoint a replacement that resolves 
the conflict. 

(b) The Compact Council Chairman 
shall refer the dispute, together with 
all supporting documents and mate-
rials, to the Council’s Dispute Resolu-
tion Committee. 

(c) The Dispute Resolution Com-
mittee shall recommend hearings to all 
disputants who raise issues that are 
not clearly frivolous or without merit. 
If the Committee recommends denying 
a hearing, it must articulate its reason 
or reasons for doing so in writing. 

(d) The Dispute Resolution Com-
mittee shall consider the matter and: 

(1) Refer it to the Council for a hear-
ing; 

(2) Recommend that the Council deny 
a hearing if the Committee concludes 
that the matter does not constitute a 
cognizable dispute under § 902.2(a); or 

(3) Request more information from 
the person or organization raising the 
dispute or from other persons or orga-
nizations. 

§ 902.4 Action by Council Chairman. 
(a) The Chairman shall communicate 

the decision of the Dispute Resolution 
Committee to the person or organiza-
tion that raised the dispute. 

(b) If a hearing is not granted, the 
disputant may appeal this decision to 
the Attorney General. If the Attorney 
General believes the disputant has 
raised an issue that is not frivolous or 
without merit, the Attorney General 
may order the Compact Council Chair-
man to grant a hearing. 

(c) If a hearing is granted, the Chair-
man shall: 

(1) Include the dispute on the agenda 
of a scheduled meeting of the Council 
or, at the Chairman’s discretion, sched-
ule a special Council meeting; 

(2) Notify the person or organization 
raising the dispute as to the date of the 
hearing and the rights of disputants 
under § 902.5 (Hearing Procedures); and 

(3) Include the matter of the dispute 
in the prior public notice of the Coun-
cil meeting required by Article VI 
(d)(1) of the Compact. 

§ 902.5 Hearing procedures. 
(a) The hearing shall be open to the 

public pursuant to Article VI (d)(1) of 
the Compact. 

(b) The Council Chairman or his/her 
designee shall preside over the hearing 
and may limit the number of, and the 
length of time allowed to, presenters or 
witnesses. 

(c) The person or organization raising 
the dispute or a Compact Party 
charged under the provisions of 
§ 902.2(a)(4) shall be entitled to: 

(1) File additional written materials 
with the Council at least ten days prior 
to the hearing; 

(2) Appear at the hearing, in person 
and/or by counsel; 

(3) Make an oral presentation; and 
(4) Call and cross-examine witnesses. 
(d) Subject to the discretion of the 

Chairman, other persons and organiza-
tions may be permitted to appear and 
make oral presentations at the hearing 
or provide written materials to the 
Council concerning the dispute. 

(e) All Council members, including a 
member or members who raised the 
dispute that is the subject of the hear-
ing shall be entitled to participate 
fully in the hearing and vote on the 
final Council decision concerning the 
dispute. 

(f) The Council shall, if necessary, 
continue the hearing to a subsequent 
Council meeting. 

(g) Summary minutes of the hearing 
shall be made and transcribed and shall 
be available for inspection by any per-
son at the Council office within the 
Federal Bureau of Investigation. 

(h) The proceedings of the hearing 
shall be recorded and, as necessary, 
transcribed. A transcript of the hearing 
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